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Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 3, chapter 240, Laws of 1983 and RCW 19.118.030 arc
cach amended to read as follows:

If a motor vehicle docs not conform to all applicable express warranties
and the nonconformity is not the result of misuse or abuse of the motor ve-
hicle by the buyer, and the buyer reports ((in—writing)) the nonconformity
to the manufacturer((=md)) or its agent or authorized dealer during the
term of the express warrantics, the manufacturer, its agent, or its author-
ized dealer shall, within a reasonable period of time, begin to make such
repairs as are necessary to conform the vehicle to such express warranties,
notwithstanding the fact that such repairs are made after the expiration of
such term or such onc-year period. Unless the buyer agrees in writing to the
contrary, the motor vehicle must be serviced or repaired so as to conform to
the applicable express warranties within thirty days of the ((written)) notice
of nonconformity. Delays caused by conditions beyond the control of the
manufacturer, its agent, or its authorized representative shall serve to ex-
tend the thirty-day requirement. When such delay ariscs, the conforming
services or repairs shall be rendered as soon as possible after termination of
the conditions which gave rise to the delay.

Scc. 2. Scction 4, chapter 240, Laws of 1983 and RCW 19.118.040 arc
cach amended to read as follows:

If the manufacturer or its representative or its authorized dealer is un-
oble to service or repair the motor vehicle to conform to the applicable ex-
press warranties after a reasonable number of attempts and the buyer has
notified the manufacturer at least onse in writing, the manufacturer shall
reimburse the buyer in an amount cqual to the purchase price paid by the
buyer, less that amount directly attributable to usc by the buyer.

Passed the House February 28, 1984,

Passed the Scnate February 23, 1984,

Approved by the Governor March 7, 1984.

Filed in Office of Secretary of State March 7, 1984,

CHAPTER 149

{Engrossed Substitute House Bill No. 1213}
TRUST LAW REVISED

AN ACT Relating to trusts; amending section 5, page 364, Laws of 1854 as last amended
by section 30, Code of 1881 and RCW 4.16.110; amending section 5, chapter 113, Laws of
1935 and RCW 7.24.050; amending scction 11.02.005, chapter 145, Laws of 1965 as last
amended by section 14, chapter 80, Laws of 1977 cx, sess. and RCW 11,02.005; amending
section 11.02.010, chapter 145, Laws of 1965 and RCW 11.02.010; amending section 11.02-
.020, chapter 145, Laws of 1965 and RCW 11.02.020; amending section 11.02.060, chapter
145, Laws of 1965 and RCW 11.02.060; amending section 11.12.250, chapter 145, Laws of
1965 and RCW 11.12.250; amending section |1.28.240, chapter 145, Laws of 1965 and RCW
11.28.240; amending scction 11.36.010, chapter 145, Laws of 1965 as last amended by section
1, chapter 51, Laws of 1983 and RCW 11.36.010; amending scction 21, chapter 117, Laws of
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1974 ex. sess. and RCW 11.68.090; amending section 23, chapter 117, Laws of 1974 cx. sess,
as amended by section 26, chapter 234, Laws of 1977 ex. sess. and RCW 11.68.110; amending
section 11.92.040, chapter 145, Laws of 1965 as last amended by section 2, chapter 32, Laws
of 1979 and RCW 11,92.040; amending section 11.92.150, chapter 145, Laws of 1965 as last
amended by section 30, chapter 95, Laws of 1975 st ex. sess. and RCW 11.92.150; amending
section 5, chapter 53, Laws of 1967 cx, sess. and RCW 19.10.050; amending section 6, chapter
53, Laws of 1967 cx. sess. as amended by section 2, chapter 226, Laws of 1971 ex. sess. and
RCW 19.10.060; amending section 4, chapter 226, Laws of 1971 ex. sess. and RCW 19,10.073;
amending section 5, chapter 226, Laws of 1971 ex. sess. and RCW 19.10.075; amending scc-
tion 11, chapter 53, Laws of 1967 cx. sess. as amended by section 64, chapter 81, Laws of 1971
and RCW 19.10.110; amending scction 12, chapter 53, Laws of 1967 cx. sess. and RCW 19.
.10.120; amending scction 1, chapter 58, Laws of 1971 and RCW 19.10.200; amending scction
2, chapter 58, Laws of 1971 and RCW 19.10.210; amending scction 3, chapter 58, Laws of
1971 and RCW 19.10.220; amending scction 4, chapter 58, Laws of 1971 and RCW 19.10-
.230; amending scction S, chapter 58, Laws of 1971 as amended by scction 3, chapter 41, Laws
of 1982 1Ist ex. scss. and RCW 19.10.240; amending scction 6, chapter 58, Laws of 1971 and
RCW 19.10.250; amending section 7, chapter 58, Laws of 1971 and RCW 19.10.260; amend-
ing scction 1, chapter 202, Laws of 1959 as last amended by scction 30, chapter 292, Laws of
1971 ex. sess. and RCW 21.24.010; amending section 2, chapter 202, Laws of 1959 as amend-
cd by scction 2, chapter 88, Laws of 1967 cx. sess. and RCW 21.24.020; amending section 3,
chapter 202, Laws of 1959 as amended by section 3, chapter 88, Laws of 1967 cx. sess. and
RCW 21.24.030; amending section 4, chapter 202, Laws of 1959 as last amended by section
31, chapter 292, Laws of 1971 ex. sess. and RCW 21.24.040; amending section 5, chapter 202,
Laws of 1959 and RCW 21.24.050; ainending section 6, chapter 202, Laws of 1959 as amend-
cd by section 5, chapter 88, Laws of 1967 ex. sess. and RCW 21.24.060; amending section 7,
chapter 202, Laws of 1959 as last amended by section 32, chapter 292, Laws of 1971 ex. scss.
and RCW 21,24,070; amending section 8, chapter 202, Laws of 1959 and RCW 21.24.080;
amending section 52, chapter 117, Laws of 1974 ex. scss. and RCW 11,94.010; amending scc-
tion 53, chapter 117, Laws of 1974 cx. scss. as amended by section 27, chapter 234, Laws of
1977 cx. sess. and RCW 11.94.020; amending section 1, chapter 160, Laws of 1955 and RCW
64.24.010; amending scction 2, chapter 160, Laws of 1955 and RCW 64.24.020; amending
section 3, chapter 160, Laws of 1955 and RCW 64.24.030; amending scction 4, chapter 160,
Laws of 1955 and RCW 64.24.040; amending section 2, chapter 124, Laws of 1959 and RCW
30.99.020; amending section 1, chapter 124, Laws of 1959 as amended by section 49, chapter
3, Laws of 1983 and RCW 30.99.010; amending scction 3, chapter 124, Laws of 1959 and
RCW 30.99.030; amending section S, chapter 124, Laws of 1959 and RCW 30.99.050;
amending section 7, chapter 124, Laws of 1959 and RCW 30.99.070; amending scction 8,
chapter 124, Laws of 1959 and RCW 30.99.080; amending section 9, chapter 124, Laws of
1959 and RCW 30.99.090; amending section 10, chapter 124, Laws of 1959 as amended by
scction 50, chapter 2. Laws of 1983 and RCW 30.99.100; amending scction 11.98.010, chapter
145, Laws of 1965 and RCW 11.98.010; amending section 11.98.020, chapter 145, Laws of
1965 and RCW 11.98.020; amending scction 11.98.030, chapter 145, Laws of 1965 and RCW
11.98.030; amending scction 11.98.040, chapter 145. Laws of 1965 and RCW 11.98.040;
amending section 11.98.050, chapter 145, Laws of 1965 as amended by section 1, chapter 229,
Laws of 1971 ex. sess. and RCW 11.98.050; amending section 30.24.020, chapter 33, Laws of
1955 and RCW 30.24.020; amending scction 30.24.030, chapter 33, Laws of 1955 as amended
by section 3, chapter 133, Laws of 1967 and RCW 30.24.030; amending section 4, chapter
133, Laws of 1967 and RCW 30.24.037; amending scction 30.24.050, chapter 33, Laws of
1955 and RCW 30.24.050; amending scction 30.24.070, chapter 33, Laws of 1955 and RCW
30.24.070; amending scction 30.24.090, chapter 33, Laws of 1955 and RCW 30.24.090;
amending scction 1, chapter 89, Laws of 1973 1Ist ex. sess. and RCW 30.24.120; amending
scction 1, chapter 74, Laws of 1971 and RCW 11.104.010; amending scction 2, chapter 74,
Laws of 1971 and RCW 11.104.020; amending section 3, chapter 74, Laws of 1971 and RCW
11.104.030; amending section 4, chapter 74, Laws of 1971 and RCW 11.104,040; amending
section 5, chapter 74, Laws of 1971 and RCW 11.104.050; amending scction 6, chapter 74,
Laws of 1971 and RCW 11.104.060; amending scction 7, chapter 74, Laws of 1971 and RCW
11.104.070; amending scction 8, chapter 74, Laws of 1971 and RCW 11.104.080; amending
scction 9, chapter 74, Laws of 1971 and RCW 11.104.090; amending section 12, chupter 74,
Laws of 1971 and RCW 11.104.120; amending scction 13, cixipter 74, laws of 1971 and RCW
11.104.130; amending section 30.30.010, chapter 33, Laws of 1955 and RCW 30.30.010;
amending section 30.30.020, chapter 33, Laws of 1955 and RCW 30.30.020; amending section
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30.30.030, chapter 33, Laws of 1955 and RCW 30.30.030; amending section 30.30.040, chap-
ter 33, Laws of 1955 and RCW 30.30.040; amending section 30.30.050, chapter 33, Laws of
1955 and RCW 30.30.050; an:ending section 30.30.060, chapter 33, Laws of 1955 as amended
by section 31, chapter 80, Laws of 1977 ex. sess. and RCW 30.30.060; amending section 30-
.30.070, chapter 33, Laws of 1955 and RCW 30.30.070; amending section 30.30.080, chapter
33, Laws of 1955 and RCW 30.30.080; amending section 30.30.090, chapter 33, Laws of 1955
as amended by section 80, chapter 81, Laws of 1971 and RCW 30.30.090; amending section
30.30.100, chapter 33, Laws of 1955 and RCW 30.30.100; amending section 30.30.110, chap-
ter 33, Laws of 1955 and RCW 30.30.110; amending section 8, chapter 122, Laws of 1969 and
RCW 18.100.080; amending section 25.04.020, chapter 15, Laws of 1955 and RCW 25.04.020;
amending scction 25.04.150, chapter 15, Laws of 1955 and RCW 25.04.150; amending section
30.04.310, chapter 33, Laws of 1955 and RCW 30.04.310; amending scction 127, chapter 247,
Laws of 1943 as last amended by section 19, chapter 21, Laws of 1979 and RCW 68.44.030;
amending scction 11.88.010, chapter 145, Laws of 1965 as last amended by section 2, chapter
309, Laws of 1977 ex. sess. and RCW 11.88.010; amending section 11.88.040, chapter 145,
Laws of 1965 as last amended by section 4, chapter 309, Laws of 1977 ex. sess. and RCW 11-
.88.040; adding a new section to chapter 4.16 RCW; adding new chapters to Title 1| RCW;
adding new scctions to chapter 11.12 RCW; adding a new scction to chapter 11.36 RCW;
adding a new scction to chapter 11.92 RCW; adding a new section to chapter 11.93 RCW;
adding new scctions to chapter 11.94 RCW; adding new sections to chapter 11.95 RCW; add-
ing new sections to chapter 11.96 RCW; adding a new section to chapter 11.97 RCW; adding
new sections to chapter 11.98 RCW; adding new sections to chapter 11.100 RCW; adding a
new section to chapter 64.28 RCW; creating new scctions; recodifying RCW 11.02.030; recod-
ifying RCW 19.10.010; recodifying RCW 19.10.020; recodifying RCW 19.10.040; recodifying
RCW 19.10.070; recodifying RCW 19.10.080; recodifying RCW 19.10.090; recodifying RCW
19.10.100; recodifying RCW 19.10.125; recodifying RCW 19.10.130; recodifying RCW 19.10-
.140; recodifying RCW 19.10.270; recodifying RCW 19.10.900; recodifying RCW 21.24.090;
recodifying RCW 21.24.091; recodifying RCW 21.24.100; recodifying RCW 21.24.900; recod-
ifying RCW 64.24.050; recodifying RCW 20.30.120; recodifying RCW 11.96.010; recodifying
RCW 30.99.040; recodifying RCW 30.99.060; recodifying RCW 30.99.900; recodifying RCW
30.99.910; recodifying RCW 30.24.010; recodifying RCW 30.24.015; recodifying RCW 30.24-
.035; recodifying RCW 30.24.040; recodifying RCW 30.24.130; recodifying RCW 30.28.010;
recodifying RCW 30.28.020; recodifying RCW 30.28.030; recodifying RCW 30.28.040; recod-
ifying RCW 30.28.050; repealing section 11.16.050, chapter 145, Laws of 1965, section 4,
chapter 168, Laws of 1967 and RCW 11.16.050; repealing section 8, chapter 88, Laws of 1967
cx. sess., section 33, chapter 292, Laws of 1971 ex. sess. and RCW 21.25.010; repealing section
9, chapter 88, Laws of 1967 ex. sess. and RCW 21.25.020; repealing section 10, chapter 88,
Laws of 1967 cx. sess. and RCW 21.25.030; repealing section 11, chapter 88, Laws of 1967 ex.
scss., section 34, chapter 292, Laws of 1971 cx. sess. and RCW 21,25.040; repealing section 12,
chapter 88, Laws of 1967 cx. sess. and RCW 21.25.050; repealing section 13, chapter 88, Laws
of 1967 cx. sess. and RCW 21.25.060; repealing section 14, chapter 88, Laws of 1967 ex. sess.,
scction 35, chapter 292, Laws of 1971 ex. sess. and RCW 21.25.070; repealing section 15,
chapter 88, Laws of 1967 cx. scss. and RCW 21.25.080; repealing section 16, chapter 88, Laws
of 1967 cx. scss. and RCW 21.25.090; repealing section 17, chapter 88, Laws of 1967 ex. sess.
and RCW 21.25.100; repealing section 18, chapter 88, Laws of 1967 cx. sess. and RCW 21-
.25.110; repealing scction 19, chapter 88, Laws of 1967 cx. sess. and RCW 21.25.900; repeal-
ing scction 30.24.060, chapter 33, Laws of 1955, section 1, chapter 209, Laws of 1967 and
RCW 30.24.060; providing an cflective date; and declaring an emergency.

Bc it enacted by the Legislature of the State of Washington:

Scc. 1. Section 5, page 364, Laws of 1854 as last amended by section
30, Code of 1881 and RCW 4.16.110 are cach amended to read as follows:

Within one year((

1)) an action shall be brought against a sherifl, or other officer for
the escape of a prisoner arrested or imprisoned on civil process.

((£2)yAnactionby-an-heirtegatec—creditor-or-other-party-interested;
against-anmexecutor-or-administrator;,forateged-misfeasance; matfeasance
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tlement;or-the-time-such-alteged-misconduct-was-discovered:))

NEW SECTION. Sec. 2. There is added to chapter 4.16 RCW a new
section to be codified as RCW 4.16.370 to read as follows:

The statute of limitations for actions against a personal representative
or trustee for breach of fiduciary duties is as set forth in RCW 11.96.060.

Sec. 3. Section 5, chapter 113, Laws of 1935 and RCW 7.24.050 are
each amended to read as follows:

The enumeration in RCW 7.24.020((5)) and 7.24.030 ((and-7-24:046))
does not limit or restrict the exercise of the general powers conferred in
RCW 7.24.010, in any proceeding where declaratory relief is sought, in
which a judgment or decree will terminate the controversy or remove an
uncertainty.

Sec. 4. Section 11.02.005, chapter 145, Laws of 1965 as last amended
by section 14, chapter 80, Laws of 1977 ex. sess. and RCW 11.02,005 are
each amended to read as follows:

When used in this title, unless otherwisc required from the context:

(1) "Personal representative” includes executor, administrator, special
administrator, and guardian or limited guardian and special representative.

(2) "Net estate" refers to the real and personal property of a decedent
exclusive of homestead rights, exempt property, the family allowance and
enforceable claims against, and debts of, the estate.

(3) "Representation” refers to a method of determining distribution in
which the takers are in unequal degrees of kinship with respect to the intes-
tate, and is accomplished as follows: After first determining who, of those
entitled to share in the estate, are in the nearest degree of kinship, the estate
is divided into equal shares, the number of shares being the sum of the
number of persons who survive the intestate who are in the nearest degree
of kinship and the number of persons in the same degree of kinship who
died before the intestate but who left issue surviving the intestate; each
share of a deceased person in the nearest degree shall be divided among
those of ((his)) the intestate's issue who survive the intestate and have no
ancestor then living who is in the line of relationship between them and the
intestate, those more remote in degree taking together the share which their
ancestor would have taken had he or she survived the intestate. Posthumous
children are considered as living at the death of their parent.

(4) "Issue" includes all the lawful lineal descendants of the ancestor
and all lawfully adopted children.

(5) "Degree of kinship" ((shatt)) means the degree of kinship as com-
puted according to the rules of the civil law; that is, by counting upward
from the intestate to the nearest common ancestor and then downward to
the relative, the degree of kinship being the sum of these two counts.
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(6) "Heirs" denotes those persons, including the surviving spouse, who
are cntitled under the statutes of intestate succession to the real and per-
sonal property of a decedent on ((his)) the decedent's death intestate.

(7) "Real cstate” includes, except as otherwise specifically provided
herein, all lands, tenements, and hereditaments, and all rights thereto, and
all interest therein possessed and claimed in fee simple, or for the life of a
third person.

(8) "Will((s))" means an instrument validly executed as required by
RCW 11.12.020 and includes all codicils.

(9) "Codicil" ((shatt)) mcans an instrument that is validly exccuted in
the manner provided by this title for ({witls;-which)) a will and that refers
to an existing will for the purpose of altering or changing the same, and
which need not be attached thereto.

(10) "Guardian” or "limited guardian" mecans a personal representa-
tive of the person or estate of an incompetent or disabled person as defined
in RCW 11.88.010 and the term may be used in licu of "personal represen-
tative" wherever required by context.

(1'1) "Administrator" means a personal representative of the estate of a
decedent and the term may be used in licu of "personal representative"
wherever required by context.

(12) "Exccutor" means a personal representative of the estate of a de-
cedent appointed by will and the term may be used in licu of "personal
representative” wherever required by context.

(13) "Special administrator” means a personal representative of the
estate of a decedent appointed for limited purposes and the term may be
used in licu of "personal representative™ wherever required by context.

(14) "Trustec" mcans an original, added, or successor trustee and in-
cludes the state, or any agency thercof, when it is acting as the trustee of a
trust to which chapter 11.98 RCW applics.

(15) Words that import the singular number ((onty;)) may also be ap-
plied to the plural of persons and things.

((€5))) (16) Words importing the masculine gender only may be ex-
tended to females also.

Sec. 5. Section 11.12.250, chapter 145, Laws of 1965 and RCW 11-
.12.250 are cach amended to read as follows:

A ((deviseor-bequest)) gift may be made by a will to a trustee ((or
trustees)) of a trust ((creat:d)) cxccuted by ((the—testator—andjfor—some
otherperson-or—persons)) any trustor or testator (including a funded or un-
funded life insurance trust, although the trustor has reserved any or all
rights of ownership of the insurance contracls) ((csta-bhshcd—by—wnttcn—m—

)

il (1) the trust is identified in the testator's will and (2) its terms are evi-
denced cither (a) in a written instrument other than a will, executed by the
trustor prior to or concurrently with the exccution of the testator's will or
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(b) in the will of a person who has predeceased the testator, regardless of
when executed. The existence, size, or character of the corpus of the trust is
immaterial to the validity of the gift. Such ((deviseor-bequest)) gilt shall
not be invalid because the trust is amendable or revocable, or both, or be-
cause the trust was amended after the execution of the testator's will or al-
ter the testator's death. Unless the will provides otherwise, the property so
((devised-orbequeathed)) given shall not be deemed to be held under a tes-
tamentary trust of the testator but shall become a part of the trust to which
it is given to be administered and disposed of in accordance with the ((pro-
vistons)) terms of the instrument establishing ((such)) the trust, including
any amendments ((thereto)), made prior to the death of the testator, and
regardless of whether made before or after the execution of the will. ((An
entire)) Unless the will provides otherwise, an express revocation of the
trust prior to the testator's death ((shalt)) invalidates the ((devise-or—be~
quest)) gift. Any termination of the trust other than by express revocation
does not invalidate the gift. For purposes of this section, the term "gift" in-
cludes the cxercise of any testamentary power of appointment.

NEW SECTION. Scc. 6. There is added to chapter 11.12 RCW a new
section to be codified as RCW 11.12.255 to read as follows:

INCORPORATION BY REFERENCE. A will may incorporate by
reference any writing in existence when the will is executed if the will itsell
manifests the testator's intent to incorporate the writing and describes the
writing sufficiently to permit its identification. In the case of any inconsis-
tency between the writing and the will, the will controls.

NEW SECTION. Scc. 7. There is added to chapter 11.12 RCW a new
section to be codified as RCW 11.12.260 to read as follows:

SEPARATE WRITING IDENTIFIES BEQUEST OF TANGIBLE
PERSONALTY. (1) A will may refer to a writing that directs disposition
of tangible personal property not otherwise specifically disposed of by the
will other than property used primarily in trade or business. Such a writing
shall not be effective unless: (a) An unrevoked will refers to the writing, (b)
the writing is either in the handwriting of, or signed by, the testator, and (c)
the writing describes the items and the recipients of the property with rea-
sonable certainty.

(2) The writing may be written or signed before or after the execution
of the will and need not have significance apart from its effect upon the
dispositions of property made by the will. A writing that meets the require-
ments of this section shall be given effect as if it were actually contained in
the will itself, except that if any person designated to receive property in the
writing dies before the testator, the property shall pass as further dirccted in
the writing and in the absence of any further directions, the disposition shall
lapse and RCW 11.12.110 shall not apply to such lapse.
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(3) The testator may make subsequent handwritten or signed changes
to any writing. If there is an inconsistent disposition of tangible personal
property as between writings, the most recent writing controls.

(4) As used in this section "tangible personal property” means articles
of personal or houschold use or ornament, for example, furniture, furnish-
ings, automobiles, boats, airplancs, and jewelry, as well as precious metals
in any tangible form, for example, bullion or coins. The term includes arti-
cles even if held for investment purposes and encompasses tangible property
that is not real property. The term does not include mobile homes or intan-
gible property, for example, money that is normal currency or normal legal
tender, evidences of indebtedness, bank accounts or other monctary depos-
its, documents of title, or securities,

Sec. 8. Section 11,28.240, chapter 145, Laws of 1965 and RCW 11-
.28.240 are cach amended to read as follows:

At any time after the issuance of letters testamentary or of adminis-
tration or certificate of qualification upon the estate of any decedent, any
person interested in ((satd)) the estate as an heir, devisee, distributee, lega-
tec or creditor whose claim has been duly served and filed, or ((attorney))
the lawyer for ((such)) the heir, devisce, distributee, legatee, or creditor
may serve upon the personal representative ((f))or upon the ((attorney))
lawyer for ((such)) the personal representative((})), and file with the clerk
of the court wherein the administration of ((such)) the estate is pending, a
written request stating that ((he)) the person desires special notice of any or
all of the following named matters, steps or procecdings in the administra-
tion of ((said)) the cstate, to wit:

(1) Filing of petitions for sales, leases, exchanges or mortgages of any
property of the estate.

(2) Petitions for any order of solvency or for nonintervention powers.

(3) Filing of accounts.

(4) Filing of petitions for distribution.

(5) Petitions by the personal representative for family allowances and
homesteads.

(6) The filing of a declaration of completion.

(7) The filing of the inventory.

(8) Notice of presentation of personal representative's claim against
the cstate.

(9) Petition to continue a going business.

(10) Petition to borrow upon the general credit of the estate.

(11) Petition for judicial proceeding under chapter 11.96 RCW.

(12) Petition to reopen an estate.

(13) Intent to distribute estate assets, other than distributions in satis-
faction of specific bequests or legacies of specific dollar amounts.

(14) Intent to pay attorney's or personal representative's fees.
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((Such)) The requests shall state the post office address of ((sweh)) the
heir, devisee, distributee, legatee or creditor, or his ((attorney)) or her law-
yer, and thereafter a bricf notice of the filing of any of ((such)) the peti-
tions, accounts, declaration, inventory or claim, except petitions for sale of
perishable property, or other tangible personal property which will incur
expense or loss by keeping, shall be addressed to ((such)) the heir, devisee,
distributee, legatee or creditor, or his ((attorney)) or her lawyer, at ((his
stated)) the post office address stated in the request, and deposited in the
United States post office, with ((the)) prepaid postage ((thercon—prepaid)),
at least ten days before the hearing of ((such)) the petition, account or
claim or of the proposed distribution or payment of fees; or personal service
of ((such)) the notices may be made on ((such)) the heir, devisce, distribu-
tee, legatee, ((or)) creditor, or ((attorney)) lawyer, not less than five days
before ((sweh)) the hearing, and ((such)) the personal service shall ((be
cqmvafcnt-to-such)) have the same cffect as dcposnt in the post office, and
proof of mailing or of personal service must be filed with the clerk before
the hearing of ((such)) the petition, account or claim or of the proposed
distribution or payment of fees. If ((npcm-thﬁmng—rﬁhahppcar—to—thc
satisfactionof-the-court-that-the-said)) the notice has been regularly given,
((thecourt-sihatt-so-fmd-in-its)) any distribution or payment of fees and any
order or judgment, ((and—such—judgment-shat-be)) made in accord there-
with is final and conclusive.

NEW SECTION. Sec. 9. There is added to chapter 11.36 RCW a new
section to be codified as RCW 11.36.021 to read as follows:

(1) The following may serve as trustecs;

(a) Any suitable persons over the age of eighteen years, if not other-
wise disqualified:

(b) Any trust company regularly organized under the laws of this state
and national banks when authorized to do so;

(c) Any nonprofit corporation, if the articles of incorporation or bylaws
of that corporation permit the action and the corporation is in compliance
with all applicable provisions of Title 24 RCW;

(d) Any professional service corporations regularly organized under the
laws of this state whose sharcholder or shareholders are exclusively attor-
neys; and

(e) Any other entity so authorized under the laws of the state of
Washington.

(2) The following are disqualified to serve as trustees:

(a) Minors, persons of unsound mind, or persons who have been con-
victed of any felony or a misdemeanor involving moral turpitude; and

(b) A corporation organized under Title 23A RCW that is not author-
ized under the laws of the state of Washington to act as a fiduciary.

Sec. 10. Section 21, chapter 117, Laws of 1974 ex. sess. and RCW 11-
.68.090 arc each amended to read as follows:
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Any personal representative acting under nonintervention powers((;))
may borrow moncy on the general credit of the estate and may mortgage,
encumber, lcase, sell, exchange, ((and)) convey ((the—reat—and—persomat
property-of-the—decedent,—and-borrow—money-on—the—generat—creditof-the
estate)), and otherwise do anything a trustce may do under chapters 11.98,
11.100, and 11.102 RCW with regard to the assets of the estate, both recal
and personal, all without an order of court ((for-that-purpose)) and without
notice, approval, or confirmation, and in all other respects administer and
scttle the cstate of the decedent without intervention of court, Any ((other))
party to any such transaction and his or_her successors in interest shall be
entitied to have it conclusively presumed that ((such)) the transaction is
necessary for the administration of the decedent's estate.

Scc. 11. Section 23, chapter 117, Laws of 1974 ¢x. sess. as amended by
section 26, chapter 234, Laws of 1977 cx. sess. and RCW 11.68.110 are
cach amended to read as follows:

If a personal representative who has acquired nonintervention powers
((shatt)) does not apply to the court for cither of the final decrees provided
for in RCW 11.68.100 as now or hercafter amended, the personal represen-
tative shall, when the administration of the estate has been completed, file a
declaration to that effect, which declaration shall state as follows:

(1) The date of the decedent's death, and ((his)) the decedent's resi-
dence at the time of death, whether or not the decedent died testate or in-
testate, and if testate, the date of ((his)) the decedent’s last will and
testament and the date of the order admitting ((said)) the will to probate;

(2) That each creditor’s claim which was justly duc and properly pre-
sented as required by law has been paid or otherwise disposed of by agree-
ment with the creditor, and that the amount of state inheritance and federal
estate tax duc as the result of the decedent's death has been determined,
settled, and paid;

(3) The personal representative has completed the administration of
the decedent's estate without court intervention, and the estate is ready to
be closed;

(4) If the decedent died intestate, the names, addresses (if known), and
rclationship of cach heir of the decedent, together with the distributive
share of ecach ((said)) heir; and

(5) The amount of fees paid or to be paid to each of the following: (a)
Personal representative or representatives, (b) ((attorney—or—attorneys))
lawyer or lawyers, (c) appraiser or appraisers, and (d) accountant or ac-
countants; and that the personal representative belicves ((said)) the fees to
be reasonable and docs not intend to obtain court approval of the amount of
((satd)) the fees or to submit an estate accounting to the court for approval.

Subject to the requirement of notice as provided in this section, unless
an heir, devisce, or legatee of a decedent ((shalt)) petitions the court cither
for an order requiring the personal representative to obtain court approval
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of the amount of fees paid or to be paid to the personal representative, ((his
attorneys)) lawyers, appraisers, or accountants, or for an order requiring an
accounting, or both, within thirty days from the date of filing a declaration
of completion of probate, the personal representative will be automatically
discharged without further order of the court and ((his)) the representa-
tive's powers will cease thirty days after the filing of ((satd)) the declaration
of completion of probate, and ((satd)) the declaration of completion of pro-
bate shall, at ((said)) that time, be the equivalent of the entry of a decree of
distribution in accordance with ((the-provistons-of)) chapter 11.76 RCW for
all legal intents and purposcs.

Within five days of the date of the filing of the declaration of comple-
tion, the personal representative or ((his—attorney)) the representative's
lawyer shall mail a copy of ((said)) the declaration of completion to cach
heir, legatee, or devisee of the decedent (who has not waived notice of said
filing, in writing, filed in the cause) together with a notice which shall be

substantially as follows:

CAPTION NOTICE OF FILING OF
OF DECLARATION OF COMPLETION
CASE OF PROBATE

NOTICE IS ((HEREBY¥)) GIVEN that the attached Declaration of
Completion of Probate was filed by the undersigned in the above—entitled
court on the ..... dayof .......... , 19..; unless you shall file a pctition
in the above—cntitled court requesting the court to approve the reasonable-
ness of ((said)) the fees, or for an accounting, or both, and serve a copy
thereof upon the personal representative or ((his—attorney)) the personal
representative's lawyer, within thirty days after the date of ((satd)) the fil-
ing, the amount of fees paid or to be paid will be deemed reasonable, the
acts of the personal representative will be deemed approved, the personal
representative will be automatically discharged without further order of the
court, and the Decclaration of Complction of Probate will be final and
decmed the cquivalent of a Decree of Distribution entered under chapter
11.76 RCW.

If you file and serve a petition within the period specified, the under-
signed will request the court to fix a time and place for the hearing of
((said)) your petition, and you will be notified of the time and place thereof,
by mail, or personal service, not less than ten days before the hearing on
((said)) the petition.

Dated this ..... dayof .......... .19, ..

.........................................

Personal Representative

If all heirs, devisces, and legatees of the decedent ((shalt)) waive, in
writing, the notice required by this scction, the personal representalive
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((shatt)) will be automatically discharged without further order of the court
and the declaration of completion of probate will become effective as a de-
cree of distribution upon the date of filing thereof. In those instances where
the personal representative has been required to furnish bond, and a decla-
ration of completion ((shatt-tave-been)) is filed pursuant to this section, any
bond furnished by the personal representative shall be automatically dis-
charged upon the discharge of the personal representative.

Sec. 12, Section 11.92.040, chapter 145, Laws of 1965 as last amended
by section 2, chapter 32, Laws of 1979 and RCW 11.92.040 are each
amended to read as follows:

It shall be the duty of the guardian or limited guardian:

(1) To make out and file within three months after his or her appoint-
ment a verified inventory of all the property of the incompetent or disabled
person which ((shalt)) comes to his or_her possession or knowledge, includ-
ing a statement of all encumbrances, liens, and other secured charges on
any item;

(2) To file annually, within thirty days after the anniversary date of
((his)) the guardian's or limited guardian's appointment, and also within
thirty days after termination of ((hts)) the appointment, a written verified
account of ((his)) the administration: PROVIDED, That the court in its
discretion may allow ((such)) reports at intervals of up to thirty-six months,
with instruction to the guardian or limited guardian that any substantial
increase in income or assets or substantial change in the incompetent's or
disabled person's condition shall be reported within thirty days of ((such))
the substantial increase or change;

(3) Consistent with the powers granted by the court, if he or she is a
guardian or limited guardian of the person, to care for and maintain the in-
competent or disabled person, assert his or her rights and best interests, and
provide timely, informed consent to necessary medical procedures, and if
the incompetent or disabled person is a minor, to see that .he incompetent
or disabled person is properly trained and cducated and that the incompe-
tent or disabled person has the opportunity to learn a trade, occupation, or
profession. As provided in RCW 11.88.125 as now or hereafter amended,
the standby guardian may provide timely, informed consent to necessary
medical procedures if the guardian or limited guardian cannot be located
within four hours after the need for such consent arises. The guardian or
limited guardian of the person may be required to report the condition of
his or_her incompetent or disabled person to the cnurt, at regular intervals
or otherwise as the court may direct: PROVIDED, That no guardian, lim-
ited guardian, or standby guardian may involuntarily commit for mental
health treatment, observation, or evaluation an alleged incompetent or dis-
abled person who is, himself or herself, unable or unwilling to give informed
consent to such commitment unless the procedures for involuntary commit-
ment set forth in chapters 71.05 or 72.23 RCW are followed: PROVIDED
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FURTHER, That nothing in this section shall be construed to allow a
guardian, limited guardian, or standby guardian to consent to:

(a) Therapy or other procedure which induces convulsion;

(b) Surgery solely for the purpose of psychosurgery;

(c) Amputation;

(d) Other psychiatric or mental health procedures which are intrusive
on the person's body integrity, physical freedom of movement, or the rights
set forth in RCW 71.05.370.

A guardian, limited guardian, or standby guardian who believes such
procedures to be necessary for the proper care and maintenance of the in-
competent or disabled person shall petition the court for an order unless the
court has previously approved ((suwch)) that procedure within thirty days
immediately past. The court may make such order only after an attorney is
appointed in accordance with RCW 11.88.045, as now or herealter amend-
ed, if none has heretofor appeared, notice is given, and a hearing is held in
accordance with RCW 11.88.040, as now or hereafter amended;

(4) If he or she is a guardian or limited guardian of the estate, to pro-
tect and preserve it, to apply it as provided in this chapter, to acccunt for it
faithfully, to perform all of the dutics required ((of-hint)) by law, and at the
termination of the guardianship or limited guardianship, to d:liver the as-
sets of the incompetent or disabled person to the persons entitled thereto.
Except as provided to the contrary herein, the court may authorize a
guardian or limited guardian to do anything that a trusteec can do under the
provisions of RCW ((38:99:670)) 11.98.070 for a period not exceeding one
year from the date of the order or for a perind corresponding to the interval
in which the guardian's or limited guardian's report is required to be l:ied
by the court pursuant to subsection (2) of this section, whichever period is
longer;

(5) To invest and reinvest the property of the incompetent or disabled
person in accordance with the rules applicable to investment of trust estates
by trustees as provided in chapter ((36:24)) 11.100 RCW, except that:

(a) No investments shall be made without prior order of the court in
any property other than unconditional interest bearing obligations of this
state or of the United States and in obligations the interest and principal of
which are unconditionally guaranteed by the United States, and in share
accounts or deposits which are insured by an agency of the United States
government. Such prior order of the court may authorize specific invest-
ments, or, in the discretion of the court, may authorize the guardian or
limited guardian during a period not exceeding one year following the date
of the order or for a period corresponding to the interval in which the
guardian's or limited guardian's report is required to be filed by the court
pursuant to subsection (2) of this section, whichever period is longer, to in-
vest and reinvest as provided in chapter ((36:24)) 11.100 RCW without
further order of the court;
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(b) IT it is for the best interests of the incompetent or disabled person
that a specific property be used by the incompetent or disablcd person rath-
er than sold and Ihe proceeds invested, the court may so order;

(6) To apply to the court for an order authorizing any disbursement on
behalf of the incompetent or disabled person;: PROVIDED, HOWEVER,
That the guardian or limited guardian of the estate, or the person, depart-
ment, bureau, agency, or charitable organization having the care and custo-
dy of an incompetent or disabled person, may apply to the court for an
order directing the guardian or limited guardian of the estate to pay to the
person, department, bureau, agency, or charitable organization having the
care and custody of an incompetent or disabled person, or if the guardian or
limited guardian of the estate has the care and custody of the incompetent
or disabled person, directing the guardian or limited guardian of the estate
to apply an amount weekly, monthly, quarterly, semi-annually, or annually,
as the court may direct, to be expended in the care, maintenance, and cdu-
cation of the incompetent or disabled person and of his or her dependents.
In proper cases, the court may order payment of amounts directly to the
incompetent or disabled person for his or her maintenance or incidental ex-
penses. The amounts authorized under this section may be decreased or in-
creased from time to time by direction of the court, If payments are made
to another under ((such)) an order of the court, the guardian or limited
guardian of the estate is not bound to sec to the application thereof.

NEW SECTION. Scc. 13. There is added to chapter 11.92 RCW a
new section to be codified as RCW 11.92.140 to read as follows:

GIFTS FROM GUARDIANSHIP FUNDS. The court, upon the pe-
tition of a guardian of the estate of an incompetent or disabled person (col-
lectively hercafter referred to in this section as "incompetent"), other than
the guardian of a minor, and after such notice as the court directs and other
notice to all persons interested as required by chapter 11.96 RCW, may
authorize the guardian to take any action, or to apply funds not required for
the incompetent's own maintenance and suppors, in any fashion the court
approves as being in keeping with the incompetent's wishes so far as they
can be ascertained and as designed to minimize insofar as possible current
or prospective state or federal income and estate taxes, and to provide for
gifts to such charities, relatives, and friends as would be likely recipients of
donations from the incompetent.

The action or application of funds may include but shall not be limited
to the making of gifts, to the conveyance or release of the incompetent's
contingent and expectant interests in property including marital property
rights and any right of survivorship incident to joint tenancy or tenancy by
the entirety, to the exercise or release of the incompetent's powers as doace
of a power of appointment, the making of contracts, the creation of revoca-
ble or irrevocable trusts of property of ihe incompetent's estate which may
extend beyond the incompetent's disability or life, the exercise of options of
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the incompetent to purchase securities or other property, the exercise of the
incompetent's right to clect options and to change beneficiaries under insur-
ance and annuity policies and the surrendering of policies [or their cash
value, the exercise of the incompetent's right to any elective share in the
cstate of the incompetent's deceased spouse, and the renunciation or dis-
claimer of any interest acquired by testate or intestate succession or by inter
vivos transfer.

The guardian in the petition shall briefly outline the action or applica-
tion of funds for which approval is sought, the results expected to be ac-
complished thereby and the tax savings expected to accrue. The proposed
action or application of funds may include gifts of the incompetent's per-
sonal or real property. Gifts may be for the benefit of prospective legatees,
devisces, or heirs apparent of the incompetent, or may be made to individu-
als or charitics in which the incompetent is belicved to have an interest.
Gifts may or may not, in the discretion of the court, be treated 1s advance-
ments to donces who would otherwisc inherit property from the incompetent
under tke incompetent's will or under the laws of descent and distribution.
The guardian shall also indicate in the petition that any planned disposition
is consistent with the intentions of the incompetent insofar as the intentions
can be ascertained, and if the incompetent's intentions cannot be ascer-
tained, the incompetent will be presumed to favor reduction in the incidence
of the various forms of taxation and the partial distribution of the incompe-
tent's estate as provided in this section. The guardian shall not, however, be
required to include as a beneficiary any person whom there is reason to be-
lieve would be excluded by the incompetent. No guardian may be required
to file a petition as provided in this section, and a failure or refusal to so
petition the court does not constitute a breach of the guardian's fiduciary
duties.

Sec. 14. Scction 11.92.150, chapter 145, Laws of 1965 as last amended
by section 30, chapter 95, Laws of 1975 Ist ex. sess. and RCW 11.92.150
are cach amended to read as follows:

At any time after the issuance of letters of guardianship in the estate
ol any incompetent or disabled person, any person interested in ((said)) the
estate, or in ((such)) the incompetent or disabled person, or any relative of
((such)) the incompetent or disabled person, or any authorized representa-
tive of any agency, burcau, or department of the United States government
from or through which any compensarion, insurance, pension or other bene-
fit is being paid, or is payable, may serve upon ((such)) the guardian or
limited guardian, or upon the attorney for ((swch)) the guardian or limited
guardian, and file with the clerk of the court ((wherein)) where the admin-
istration of ((such)) the guardianship or limited guardianship estate is
pending, a written request stating that special written notice is desired of
any or all of the following matters, steps or proceedings in the administra-
tion of ((swch)) the estate:
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(1) Filing of petition flor sales, exchanges, leases, mortgages, or grants
of casecments, licenses, or similar interests in any property of the estate.

(2) Filing of all intermediate or final accountings or accountings of any
nature whatsoever.,

(3) Petitions by the guardian or limited guardian for family allowances
or allowances for the incompetent or disabled person or any other allowance
of every nature from the funds of the estate.

(4) Petitions for the investment of the funds of the estate.

(5) Petition to terminate guardianship or limited guardianship or peti-
tion for adjudication of competency.

{6) Pectition lor judicial proceedings under chapter 11.96 RCW.

((Such)) The request for special written notice shall designate the
name, address and post office address of the person upon whom ((such)) the
notice is to be served and no service shall be required under this section and
RCW 11.92.160 as now or hereafter amended other than in accordance
with ((such)) the designation unless and until a new designation ((shatt
have)) has been made,

When any account, petition, or proceeding is filed in ((such)) the estate
of which special written notice is requested ((as-heretn—provided)), the court
shall fix a time lor hearing ((thereon)) which shall allow at least ten days
for service of ((such)) the notice before ((sweh)) the hearing; and notice of
((such)) the hearing shall be served upon the person designated in ((such))
the written request at lcast ten days before the date fixed for ((such)) the
hearing. The service may be made by leaving a copy with the person desig-
nated, or ((his)) that person's authorized representative, or by mailing
through the United States mail, with postage prepaid to the person and
place designated.

NEW SECTION. Sec. 15. RCW 21.24.010, 21.24.020, 21.24.030, 21-
.24.040, 21.24.050, 21.24.060, 21.24.070, and 21.24.080, each as amended
by this 1984 act, are cach decodified and recodified as a new chapter in Ti-
tle 11 RCW, to be codified as RCW 11.93.010, 11.93.020, 11.93.030,
11.93.040, 11.93.050, 11.93.060, 11.93.070, and 11.93.080, respectively.

Sec. 16. Section 1, chapter 202, Laws of 1959 as last amended by sec-
tion 30, chapter 292, Laws of 1971 ex. sess. and RCW 21.24.010 are cach
amended to read as follows:

In this chapter, unless the context otherwise requires: (1) ((An—adult®

2))) A "bank" is a bank, trust company, national banking association,
or mutual savings bank.

((63))) (2) A "broker" is a person lawflully engaged in the business of
effecting transactions in securities for the account of others. The term in-
cludes a bank which effects such transactions. The term also includes a
person lawfully engaged in buying and selling securities for his own account,
through a broker or otherwise, as a part of a regular busiw.ss.
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((64))) (3) "Court” means the superior courts of the state of
Washington,

((€5)) (4) The "custodial property” includes:

(a) ((Att-sccurities;life-insurancepotictes;anmtity-contracts—and-mon-=
ey-under-the-supervision—of)) Any property transferred to the same custodi-
an for the same minor as a consequence of a gift or gifts made to the minor
in a manner prescribed in this chapter((:));

(b) The income from the custodial property; and

(c) The proceeds, immediate and remote, from the sale, exchange,
conversion, investment, reinvestment, surrender or other disposition of such
((securitics; money;-tife-insurance—policies;-annuity—contractsand-income))
custodial property.

((€69)) (5) A "custodian” is a person ((so)) who is cighteen years or
older and is designated as custodian in a manner prescribed in this chapter;
the term includes a successor custodian.

((61)) (6) A "financial institution” is a bank, a federal savings and
loan association, a savings institution chartered and supervised as a savings
and loan or similar institution under federal law or the laws of a state or a
federal credit union or credit union chartered and supervised under the laws
of a state; an "insured financial institution” is one, deposits (including a
savings, share, certificate or deposit account) in which are, in whole or in
part, insured by the federal deposit insurance corporation, or by the federal
savings and loan insurance corporation, or by a deposit insurance fund ap-
proved by this state.

((68))) (O A "guardian" of a minor means the gencral guardian,
guardian, tutor or curator of ((his)) thc minor's property, or estate appoint-
ed or qualified by a court of this state or another state.

((€93)) (B) An "issuer” is a person who places or authorizes the placing
of his or her name on a security (other than as a transfer agent) to evidence
that it represents a share, participation or other interest in his or_her prop-
erty or in an enterprise or to evidence his or her duty or undertaking to
perform an obligation evidenced by the security, or who becomes responsi-
ble for or in place of any such person.

((619)) (9) A "legal representative” of a person is his or_her personal
representative, executor or ((the)) administrator, general guardian, guardi-
an, committee, conservator, tutor, or curator of his or her property or estate.

(1)) (10) A "life insurance policy or annuity contract” means a life
insurance policy or annuity contract issued by an insurance company auth-
orized to do business in this state on the life of a minor to whom a gift of
the policy or contract is made in the manner prescribed in this chapter or on
the life of a member of the minor's family.

((€2))) (11) A "member” of a "minor's family" means any of the mi-
nor's parents, grandparents, brothers, sisters, uncles and aunts, whether of
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the whole blood or the half blood, or by or through legal adoption, a step-
parent or person who has raised a child without the formality of a puard-
ianship, or close family friend.

((£139)) (12) A "minor" is a person who has not attained the age of
((eighteen)) twenty—one years.

(((H))) (13) A "sccurity” includes any note, stock, treasury stock,
bond, debenture, evidence of indebtedness, certificate of interest or partici-
pation in an oil, gas or mining title or lease or in payments out of produc-
tion under such a title or lease, any interest in a general or limited
partnership, collateral trust certificate, transferable share, voting trust cer-
tificate, or, in general, any interest or instrument commonly known as a se-
curity, or any certificate of interest or participation in, any temporary or
interim certificate, receipt or certificate of deposit for, or any warrant or
right to subscribe to or purchase, any of the foregoing. The term docs not
include a security of which the donor is the issuer. A security is in "regis-
tered form" when it specifies a person entitled to il or to the rights it evi-
dences and its transfer may be registered upon books maintained for that
purpose by or on behalf of the issuer.

((€+5)) (14) A "transfer agent” is a person who acts as authenticating
trustee, transfer agent, registrar or other agent for an issuer in the registra-
tion of transfers of its securities or in the issue of new sccurities or in the
cancellation of surrendered securities,

((€16Y)) (15) A "trust company" is a bank or corporation organized
under the laws of the state of Washington that is authorized to ((exercise
trust-powers)) cngage in trust business.

(16) A "rcal property interest” includes any note, mortgage, contract
to purchase or sell real property, option to purchase or to sell real pruperty,
deed cvidencing any title to or interest in real property, or, in general, any
interest or instrument commonly recognized as evidencing or purporting to
cvidence an interest in real property, however minimal. The term does not
include a "sccurity" within the definition set forth in subsection (13) of this
section.

Scc. 17. Section 2, chapter 202, Laws ol 1959 as amended by section 2,
chapter 88, Laws of 1967 cx. sess. and RCW 21.24.020 arc cach aniended
to rcad as follows:

(1) ((Anaduit)) A person who is cightcen years or older may, outright
or by a trust agreement exccuted during his or_her lifetime((;)) or by ((tes=

tamentary-disposttion)) will, make or prowdc for a gift of ((asecurity,atife
msurance-policy-oranmutty-contract-or-money)) tangible or intangible per-

sonal property, including securitics, money, life insurance policics, annuity
contracts, or real property interests to a person who is a minor on the date
of the gift or distribution:

(a) If the subject of the gift is a security in registered form, by regis-
tering it in the name of the donor, another ((adutt)) person who is cighteen
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ycars or _older, or a trust company, followed, in substance, by the words:
"As custodian for (name of minor) under the Washington uniform gifts to
minors act”((3));

(b) 1f the subject of the gift is a security not in registered form, by de-
livering it to ((anaduit)) a person who is cighteen years or older other than
the donor or a trust company accompanied by a statement of gift in the
following form, in substance, signed by the donor and the person designated
as custodian:

"GIFT UNDER THE WASHINGTON UNIFORM
GIFTS TO MINORS ACT

I, (name of donor), hereby deliver to (name of custodian) as custodian for
(name of minor) under the Washington uniform gifts to minors act, the
following ((securityties))) property: (Insert an appropriate description of
the ((security-or-securities)) tangible or intangible property delivered suffi-
cient to identify it or them) .................... (signature of donor)
(name of custodian) hereby acknowledges receipt of the above described
((sccurity(ies))) property as custodian for the above minor under the
Washington uniform gifis to minors act.

Dated: .........0 iir it e (signature of custodian)";

(c) If the subject of the gift is money, by paying or delivering it to a
broker or a financial institution for credit to an account in the name of the
donor, another ((adult)) person who is cighteen years or older, or a trust
company, followed, in substance, by the words: "As custodian for (name of
minor) under the Washington uniform gifts to minors act((z))";

(d) If the subject of the gift is a rcal property interest and constitutes a
recordable interest or charge in or against real property in the records of the
county auditor or recorder, by registering it in the name of the donor, an-
other person who is cighteen years or older, or a trust company, followed, in
substance, by the words: "As custodian for (name of minor) under the
Washington uniform gifts to minors act”;

(c) If the subject of the gift is a life insurance policy or annuity con-
tract, by causing the ownership of the policy or contract to be registered
with the issuing insurance company in the name of the donor, another
((adutt)) person who is cighteen ycars or older, or a trust company, fol-
lowed, in substance, by the words: "as custodian for (name of minor) under
the Washington uniform gifts to minors act"((z));

() If the gift is by will or as a distribution under a trust agreement, by
the legal representative or trustee delivering the subject of the gift to the
person, who is cighteen years or older, or a trust company designated by the
decedent or scttlor to serve as custodian for the minor under the
Washington uniform gifts to minors act or similar uniform act of the domi-
cile of the designated custodian and causing the subject of the gift to be
registered in the name of that custodian, followed, in substance, by the
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words: "As custodian for (name of minor) under the Washington (or, alter-
natively, state of the custodian's domicile) uniform gifts to minor's act,” If
the decedent or scttlor fails to designate a specific custodian or if the desig-
nated custodian dies or is unable or unwilling to scrve, the legal representa-
tive, with the approval of the court having jurisdiction over the decedent's
cstate, or the trustce may designate a member of the minor's family who is
cightecen years or older, a guardian of thec minor, or a trust company as
custodian. The legal representative or trustee may designate himself or her-
selfl as custodian, provided he or she falls within the class of persons or cn-
titics permitted in this subscction. The custodian's receipt constitutes a
suflicient relcase and discharge of further accountability by the legal repre-
sentative or trustee for the gift and acceptance of the custodianship by the
custodian.

(2) ((Amy)) Each gift made in a manner prescribed in subsection (1) of
this section may be made to only one minor and only one person may be the
custodian.

(3) A donor who makes a gift to a minor in a manner prescribed in
subscction (1) of this section shall promptly do all things within his or her
power to put the subject of the gift in the possession and control of the cus-
todian, but neither the donor's failure to comply with this subsection, nor
his or _her designation of an incligible person as custodian, nor renunciation
by the person designated as custodian affects the consummation of the gift.

(4) The legal representative of an cstate to whom a certificate of qual-
ification, or lctters testamentary or of administration arc issued may, with
the approval of the court having jurisdiction over the decedent's cstate, or
the trustee of a trust of which a minor is a distributee or beneliciary may
pay or transfer to a custodian for the minor under this chapter or a similar
uniform act of the jurisdiction in which the minor may be domiciled, in the
form and manner prescribed in subsection (1) (a) through (e) of this section
or comparable provisions of the uniform act of the other jurisdiction, any
money, security, or other property qualifying for custodial gifts which is
distributable to the minor. The legal representative or trustee may make
distribution in this manner if the legal representative or the trustee deems it
to be in the best interests of the minor, except where the decedent, settlor,
or court authorizing the distribution has expressly directed that distribution
of the property due that minor shall not be made in the manner provided for
in this subscction. The legal representative, with the approval of the court
having jurisdiction over the decedent's estate, or the trustee shall designate
a member of the minor's family who is cightcen years or older, a guardian
of the minor, or a trust company as custodian. The legal representative or
trustce may designate himself or herself as custodian, provided he or she
falls within the class of persons or entities permitied in this subsection. This
chapter poverns the custodianship in the same manner as though the legal
representative or trustee were the donor. The custodian's receipt constitutes
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a sufficient release of the transferor and discharge of further accountability
by the legal representative or trustee for the property distributed and ac-
ceptance of the custodianship by the custodian.

{(5) Only property that could be the subject of a lifetime gift under this
chapter may be distributed under subsections (1)(I) and (4) of this section.

(6) This section is applicable to gifts made before or after the effective
date of this 1984 act and regardless of whether the persons who made the
gifts are alive on that date.

Sec. 18. Section 3, chapter 202, Laws of 1959 as amended by section 3,
chapter 88, Laws of 1967 ex. sess. and RCW 21.24.030 are each amended
to read as follows:

(1) A gift made in a manner prescribed in this chapter is irrevocable
and conveys to the minor indefeasibly vested legal title to the security, real
property, life insurance policy, annuity contract or money given, but no
guardian of the minor has any right, power, duty, or authority with respect
to the custodial property except as provided in this chapter.

(2) By making a gift in a manner prescribed in this chapter, the donor
incorporates in ((his)) the gift all the provisions of this chapter and grants
to the custodian, and to any issuer, transfer agent, bank, financial institu-
tion, life insurance company, broker or third person dealing with a person
designated as custodian, the respective powers, rights, and immunities pro-
vided in this chapter.

Sec. 19. Section 4, chapter 202, Laws of 1959 as last amended by sec-
tion 31, chapter 292, Laws of 1971 ex. sess. and RCW 21.24.040 are each
amended to read as follows:

(1) The custodian shall collect, hold, manage, invest and reinvest the
custodial property.

(2) The custodian shall pay over to the minor for expenditure by
((him)) the minor, or expend for the minor's benefit, so much of or all the
custodial property as the custodian deems advisable for the support, main-
tenance, education, and benefit of the minor in the manner, at the time or
times, and to the extent that the custodian in ((iis)) the custodian's discre-
tion deems suitable and proper, with or without court order, with or without
regard to the duty of ((himself)) the custodian or of any other person to
support the minor or his or her ability to do so, and with or without regard
to any other income or property of the minor which may be applicable or
available for any such purpose.

(3) The court, on the petition of a parcnt or guardian of the minor or
of the minor, if ((fre)) the minor has attained the age of fourteen years, may
order the custodian to pay over to the minor for expenditure by ((him)) the
minor or to expend so much of or all the custodial property as is necessary
for the minor's support, maintenance or education.

(4) To the extent that the custodial property is not so cxpended, the
custodian shall deliver or pay it over to the minor on ((his)) attaining the
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age of ((eighteen)) twenty—one years, or, if the minor dies before attaining
the age of ((cighteen)) twenty—one years, ((he)) the custodian shall there-
upon deliver or pay it over to the estate of the minor.

(5) The custodian, notwithstanding statutes restricting investments by
fiduciarics, shall invest and reinvest the custodial property as would a pru-
dent ((mram)) person of discretion ana intelligence who is secking a rcason-
able income and the preservation of ((his)) capital, except that ((he)) the
custodian may, in his or her discretion and without liability to the minor or
((his)) the minor's estate, retain a sccurity given to the minor in a manner
prescribed in this chapter or hold money so given in an account in a finan-
cial institution to which it was paid or delivered by the donor.

(6) The custodian may scll, exchange, convert, surrender or otherwise
dispose of custodial property in the manner, at the time or times, for the
price or prices and upon the terms ((he)) the custodian deems advisable.
((He)) The custodian may vote in person or by general or limited proxy a
security which is custodial property. ((He)) The custodian may consent, di-
rectly or through a committce or other agent, to the recorganization, consol-
idation, merger, dissolution or liquidalion of an issuer, a security which is
custodial property, and to the sale, lease, pledge, or mortgage of any prop-
erty by or to such an issuer, and to any other action by such an issuer.
((He)) The custodian may exccute and deliver any and all instruments in
writing which ({(fre)) the custodian deems advisable to carry out any ((of-his
powers)) power as custodian.

(7) The custodian shall register each sccurity which is custodial prop-
crty and in registered form in the name of the custodian, followed, in sub-
stance, by the words: "as custodian for (name of minor) under the
Washington uniform gifts to minors act", The custodian shall hold all mon-
cy which is custodial property in an account with a broker or in an insured
financial institution in the name of the custodian, lollowed, in substance, by
the words: "As custodian for (name of minor) under the Washington uni-
form gifts to minors act". The custodian shall keep all other custodial prop-
erty scparate and distinct from ((his)) the custodian's own property in a
manner to identify it clearly as custodial property.

(8) The custodian shall keep records of all transactions with respect to
the custodial property and make them available for inspection at reasrnable
intervals by a parent or legal representative of the minor or by the minor, if
((te}) the minor has attained the age of fourteen years.

(9) A custodian has, with respect to the custodial property, in addition
to the rights and powers provided in this chapter, all the rights and powers
which a guardian has with respect to property not held as custodial proper-
ty, and all the rights and powers of a trustce under RCW 11.98.070,

(10) If the subject of the gift is a life insurance policy or annuity con-
tract, the custodian:
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(a) In ((his)) the capacity as custodian, has all the incidents of owner-
ship in the policy or contract to the same extent as if ((he)) the custodian
were the owner, except that the designated beneficiary of any policy or con-
tract on the life of the minor shall be the minor's estate and the designated
beneficiary of any policy or contract on the life of a person other than the
minor shall be the custodian as custodian for the minor for whom ((he)) the
custodian is acting; and

(b) May pay premiums on thke policy or contract out of the custodial
property.

Sec. 20. Section S, chapter 202, Laws of 1959 and RCW 21.24.050 arc
cach amended to read as follows:

(1) A custodiail is entitled to reimbursement from the custodial prop-
erty for ((hts)) reasonable expenses incurred in the performance of ((his))
custodial duties.

(2) A custodian may act without compensation for ((his)) services.

(3) Unless he or she is a donor, a custodian may receive from the cus-
todial property reasonable compensation for his or her services determined
by one of the following standards in the order stated:

(a) A dircction by the donor when the gift is made; or

(b) An order of the court.

(4) Except as otherwise provided in this chapter, a custodian shall not
be required to give a bond for the performance of his or her duties.

(5) A custodian not compensated for ((his)) services is not liable for
losses to the custodial property unless they result from ((his)) bad faith, in-
tentional wrongdoing, or gross negligence, or from ((hts)) failurc to main-
tain the standard of prudence in investing the custodial property provided in
this chapter.

Sec. 21. Section 6, chapter 202, Laws of 1959 as amended by section 5,
chapter 88, Laws of 1967 ex. sess. and RCW 21.24.060 are each »mended
to read as follows: .

No issuer, transfer agent, bank, life insurance company, broker or oth-
er person or financial institution acting on the instructions of or otherwise
dealing with any person purporting to act as a donor or in the capacity of a
custodian is responsible for determining whether the person designated as
custodian by the purported donor or by the custodian or purporting to act as
a custodian has been duly designated or whether any purchase, sale or
transfer to or by or any other act of any person purporting to act in the ca-
pacity of custodian is in accordance with or authorized by this chapter, or is
obliged to inquire into the validity or propriety under this chapter of any
instrument of instructions executed or given by a person purporting to act as
a donor or in the capacity of a custodian, or is bound to sce to the applica-
tion by any person purporting to act in the capacity of a custodian of any
money or other property paid or delivered to ((him)) the custodian. No is-
suer, transler agent, bank, life insurance company, broker or other person or
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financial institution acting on any instrument of designation of a successor
custodian, executed as provided in subsection (1) of RCW ((21:24:676;,as
now-or-hereafter-amended;)) 11.93.070 by a minor to whom a gift has been
made in a manner prescribed in this chapter, and who has attained the age
of fourteen years, is responsible for determining whether the person desig-
nated by the minor as successor custodian has been duly designated, or is
obliged to inquire into the validity or propriety under this chapter of the in-
strument of designation.

Sec. 22. Section 7, chapter 202, Laws of 1959 as last amended by sec-
tion 32, chapter 292, Laws of 1971 ex. sess. and RCW 21.24.070 are each
amended to read as follows:

(1) Only ((an—adult)) a member of the minor's family who is eighteen
years or older, a guardian of the minor, or a trust company is cligible to
become successor custodian. A custodian may designate ((his)) a successor
by executing and dating an instrument of designation before a subscribing
witness other than the successor; the instrument of designation may but
need not contain the resignation of the custodian. If the custodian does not
so designate ((his)) a successor before ((he)) the custodian dies or becomes
legally incapacitated((;)) and the minor has attained the age of fourteen
years, the minor may designate a successor custodian by executing an in-
strument of designation before a subscribing witness other than the succes-
sor. A successor custodian has all the rights, powers, duties, and immunities
of a custodian designated in a manner prescribed by this chapter.

(2) The designation of a successor custodian as provided in subsection
(1) takes effect as to each item of the custodial property when the custodian
resigns, dies, or becomes legally incapacitated and the custodian or his or
her legal representative:

(a) Causes the item if it is a security in registered form or a life insur-
ance policy or annuity contract, to be registered, with the issuing insurance
company in the case of a life insurance policy or annuity contract, in the
name of the successor custodian followed, in substance, by the words: "As
custodian for (name of minor) under 1he Washington uniform gifts to mi-
nors act"; and

(b) Delivers or causes to be delivered to the successor custodian any
other item of the custodial property, together with the instrument of desig-
nation of the successor custodian or a true copy thereof and any additional
instruments required for the transfer thereof to the successor custodian.

(3) A custodian who executes an instrument of designation of ((his)) a
successor containing the custodian's resignation as provided in subsection
(1) of this section shall promptly do all things within his or her power 1o put
cach item of the custodial property in the possession and control of the suc-
cessor custodian named in the instrument. The legal representative of a
custodian who dies or becomes legally incapacitated shall promptly do all
things within his or_her power to put each item of the custodial property in
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the possession and control of the successor custodian named in an instru-
ment of designation executed as provided in subsection (1) of this section by
the custodian or, if none, by the minor if ((he)) the minor has no guardian
and has attained the age of fourteen years, or in the possession and control
of the guardian of the minor if ((fe)) the minor has a guardian. If the cus-
todian has executed as provided in subsection (1) of this section more than
onc instrument of designation, ((his)) the custodian's legal representative
shall treat the instrument dated on an carlier date as having been revoked
by the instrument dated on a later date.

(4) If a person designated as custodian or as successor custodian by the
custodian as provided in subscction (1) of this section is not cligible, dies, or
becomes legally incapacitated before the minor attains the age of ((cight=
cen)) twenty—one years and if the minor has a guardian, the guardian of the
minor shall be successor custodian. 1f the minor has no guardian and if no
successor custodian who is cligible and has not died or become legally inca-
pacitated has been designated as provided in subsection (1) of this section, a
donor, his or _her legal representative, the legal representative of the custo-
dian, or an adult member of the minor's family may petition the court for
the designation of a successor custodian.

(5) A donor, the legal representative of a donor, a successor custodian,
((an=adult)) a member of the minor's family who is eighteen years or older,
or a guardian of the minor or the minor((;)) if ((he)) the minor has attained
the age of fourteen years, may petition the court that, for causc shown in
the petition, the custodian be removed and a successor custodian be desig-
nated or, in the alternative, that the custodian be required to give bond for
the performance of his or her duties.

(6) Upon the filing of a petition as provided in this section, the court
shall grant an order, directed to the persons and returnable on such notice
as the court may require, to show cause why the relief prayed for in the pe-
tition should not be granted and, in due course, grant such relief as the
court finds to be in the best interests of the minor.

Sec. 23. Section 8, chapter 202, Laws of 1959 and RCW 21.24.080 are
cach amended to read as follows:

(1) The minor, if ((fre)) the minor has attained the age of fourteen
years, or the legal representative of the minor, ((anadult)) a member of the
minor's family who is cighteen years or older, or a donor or his or her legal
representative may petition the court for an accounting by the custodian or
((his)) the custodian's legal representative.

(2) The court, in a proceeding under this chapter or otherwise, may
require or permit the custodian or ((his)) the custodian's legal representa-
tive to account and, if the custodian is removed, shall so require and order
delivery of all custodial property to the successor custodian and the execu-
tion of all instruments required for the transfer thereof,
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NEW SECTION. Sec. 24. RCW 21.24.090, 21.24.091, 21.24.100, and
21.24.900 are cach decodified and recodified as RCW 11.93.910, 11.93.911,
11.93.900, and 11.93.920, respectively.

NEW SECTION. Sec. 25. There is added to chapter 11.93 RCW a
new section to be codified as RCW 11.93.912 to read as follows:

CONSTRUCTION. All custodianships established prior to the effec-
tive date of this 1984 act that have not been fully distributed as of that date
shall not terminate upon the minor attaining the age of cightecen, but these
custodianships shall remain operative until the minor reaches the age of
twenty—one or sooner dics, except that, as to any custodianship established
after August 9, 1971, but before the effective date of this 1984 act, a minor
has the right after attaining the age of cighteen to demand delivery of all or
any portion of the custodianship property.

Sec. 26. Section 52, chapter 117, Laws of 1974 cx. sess. and RCW 11-
.94.010 arc each amended to read as follows:

Whenever a principal designates another ((his)) the attorney in fact or
agent by a power of attorney in writing and the writing contains the words
"This power of attorney shall not be affected by disability of the principal,”
or "This power of attorney shall become effective upon the disability of the
principal,” or similar words showing the intent of the principal that the au-
thority conferred shall be exercisable notwithstanding ((his)) the principal’s
disability, the authority of the attorney in fact or agent is exercisable by
((nm—as—provided)) the principal in the power on behalfl of the principal
notwithstanding later disability or incapacity of the principal at law or later
uncertainty as to whether the principal is dead or alive. All acts done by the
attorney in fact or agent pursuant to the power during any period of dis-
ability or incompetence or uncertainty as to whether the principal is dead or
alive have the same effect and inure to the benefit of and bind the principal
or ((hts)) the principal's guardian or heirs, devisces, and personal represen-
tative as if the principal were alive, competent, and not disabled. A princi-
pal may nominate, by a durable power of atiorney, the guardian or limited
guardian ol his or her estate or person for consideration by the court if
protective proceedings for the principal's person or estate arc thercafter
commenced. The court shall make its appointment in accordance with the
principal's most recent nomination in a durable power of attorney except for
good cause or disqualification. If a guardian thercafter is appointed for the
principal, the attorney in fact or agent, during the continuance of the ap-
pointment, shall account to the guardian rather than the principal. The
guardian has the same power the principal would have had if ((he)) the
principal were not disabled or incompetent, to revoke, suspend or terminate
all or any part of the power of attorney or agency.
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Sec. 27. Section 53, chapter 117, Laws of 1974 ex. sess. as amended by
section 27, chapter 234, Laws of 1977 ex. sess. and RCW 11.94.020 are
cach amended to read as follows:

(1) The death, disability, or incompetence of any principal who has
cxecuted a power of attorney in writing other than a power as described by
RCW 11.94.010, does not revoke or terminate the agency as to the attorney
in fact, agent, or other person who, without actual knowledge of the death,
disability, or incompetence of the principal, acts in good faith under the
power of attorney or agency. Any action so taken, unless otherwise invalid
or unenforceable, binds the principal and ((his)) the principal's heirs, devi-
sees, and personal representatives.

(2) An affidavit, executed by the attorney in fact, or agent, stating that
((he)) the attorney did not have, at the time of doing an act pursuant to the
power of attorney, actual knowledge of the revocation or termination of the
power of attorney by death, disability, or incompetence, is, in the absence of
a showing of fraud or bad faith, conclusive proof of the nonrevocation or
nontermination of the power at that time. If the exercise of the power re-
quires cxecution and delivery of any instrument which is recordable, the af-
fidavit when authenticated for record is likewise recordable.

(3) This scction shall not be const:ued to alter or affect any provision
for revocation or termination contained in the power of attorney.

(4) Any person may place rcasonable reliance on any determination of
disability or incompetence as provided in the instrument which specifies the
time and the circumstances under which the power of attorney document
becomes cffective.

NEW SECTION. Sec. 28. There is added to chapter 11.94 RCW a
new section to be codified as RCW 11.94.030 to read as follows:

BANKING TRANSACTIONS. If a principal, pursuant to RCW 11-
.94.010, has given a designated attorney in fact or agent all the principal's
powers of absolute ownership or has used language to indicate that the at-
torney in fact or agent has all the powers the principal would have if alive
and competent, then that language, notwithstanding chapter 30.22 RCW,
includes the authority (1) to deposit and to make payments from any ac-
count in a financial institution, as defined in RCW 30.22.040, in the name
of the principal, and (2) to enter any safe deposit box to which the principal
has a right of access, subject to any contrary provision in any agreement
governing the safe deposit box.

NEW SECTION. Scc. 29. There is added to chapter 11.94 RCW a
new section to be codified as RCW 11.94.040 to read as follows:

RELEASE FROM LIABILITY. Any person acting without negli-
gence and in good faith in reasonable reliance on a power of attorney shall
not incur any liability thereby. Unless the document contains a time limit,
the length of time which has clapsed from its date of exccution shall not
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prevent a party from rcasonably relying on the document. Unless the docu-
ment contains a requirement that it be filed for record to be effective, a
person may place reasonable reliance on it regardless of whether it is so
filed.

NEW SECTION. Sec. 30. There is added to chapter 11.94 RCW a
new scction 1o be codified as RCW 11.94.050 to read as follows:

EXEMPTED MATTERS. (1) Except as provided in subsection (2) of
this section, even though a designated attorney in fact or agent has all pow-
ers of absolute ownership of the principal, or the document has language to
indicate that the attorney in fact or agent shall have all the powers the
principal would have if alive and competent, the attorney in fact or agent
shall not have the power, unless specifically provided otherwise in the docu-
ment: To make, amend, alter, or revoke any of the principal's wills, codicils,
life insurance beneficiary designations, trust agreements, community prop-
erty agreements; to make any gifts of property owned by the principal; to
make transfers of property to any trust (whether or not created by the
principal) unless the trust benefits the principal alone and does not have
dispositive provisions which arc different from those which would have gov-
erned the property had it not been transferred into the trust, or to disclaim
property.

(2) Nothing in subsection (1) of this scction prohibits a spouse of a
principal from acting as an attorney in fact or as an agent to make any
transfer of resources not prohibited under RCW 74.09.532 when the trans-
fer is for the purpose of qualifying the principal for medical assistance or
the limited casualty program for the medically needy.

NEW SECTION. Sec. 31. Therc is added to chapter 11.94 RCW a
new section to be codified as RCW 11.94.060 to read as follows:

HOMESTEADS. If a principal, pursuant to RCW 11.94.010, has giv-
cn a designated attorney in fact or agent all the principal's powers of abso-
lute ownership or has used language to indicate that the attorney in fact or
agent has all the powers the principal would have if alive and competent,
then these powers include the right to convey or encumber the principal's
homestead.

NEW SECTION. Sec. 32. RCW 64.24.010, 64.24.020, 64.24.030, and
64.24.040, cach as amended by this 1984 act, are each decodified and re-
codified as a new chapter in Title 11 RCW, to be codified as RCW
11.95.010, 11.95.020, 11.95.030, and 11.95.040, respectively.

Sec. 33. Section 1, chapter 160, Laws of 1955 and RCW 64.24.010 are
cach amended to read as follows:

Any power((;—which—is)) cxercisable ((by—deed—by—wil;)) by deed
((or)), will, or otherwise, ((whethergenerat-or-speetal;)) other than a power

in trust which is imperative, is rcleasable, cither with or without considera-
tion, by written instrument signed by the holder ((thereof)) and delivered as
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hereinafter provided((;untess—the—instrument—creating—the—power—provides
otherwise)).

Secc. 34, Section 2, chapter 160, Laws of 1955 and RCW 64.24.020 are
cach amended to read as follows:

A power which is releasable may be released with respect to the whole
or any part of the property subject to ((such)) the power and may also be
rcleased in such manner as to reduce or limit the persons or objects, or
classes ((ortof})) of persons or objects, in whose favor ((such)) the powers
would otherwise be cxercisable. ((INo)) A release of a power shall not be
deemed to make imperative a power which was not imperative prior to
((such)) the relcase, unless the instrument of release expressly so provides.

Sec. 35. Section 3, chapter 160, Laws of 1955 and RCW 64.24.030 are
cach amended to read as follows:
In order to be effective as a release of a power, the instrument of re-

lease ((must;—as—to—form—and—substance;—comply—with—the—requirements
thercforsif-any;-sct-forth-in-the-instrument-creating-the-power—and)) must
be delivered to ((thepersomorpersonsdesignated-imany-oncor-moreof-the
fotowing:

thepower;and

£2))) any trustee or co-trustee of the property, and the person holding
the property, to which the power relates((;-and

3-TFheofficeof)). Delivery of a copy of the instrument of release may
be made to the secretary of state, ((and-such-detivery)) which shalt from the
time ((ﬂ'rcrcof)) of delivery constitute notice of ((such)) the release to all
other persons ((othcr—than—thox—spemﬁehn—mbﬁmonrﬁ-)—md—(i‘-)
above)).

Scc. 36. Section 4, chapter 160, Laws of 1955 and RCW 64.24.040 are
cach amended to read as follows:

The enactment of RCW ((64:24:640)) 11.95.010 through ((6424~
:850)) 11.95.050 shall not be construed to impair the validity of any relcase
heretofore made which was otherwise valid when executed.

NEW SECTION. Sec. 37. RCW 64.24.050 is decodified and recodi-
fied as RCW 11.95.050.

NEW SECTION. Scc. 38. There is added to chapter 11.95 RCW a
new scction to be codified as RCW 11.95.060 to recad as follows:

EXERCISE OF POWERS OF APPOINTMENT. (1) The holder of a
testamentary or lifetime power of appointment may cxercise the power by
appointing property outright or in trust and may grant further powers to
appoint. The powerholder may designate the trustee, powers, situs, and
governing law for property appointed in trust.

(2) The holder of a testamentary power may exercise the power only
by the powerholder's last will, signed before or after the effective date of the
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instrument granting the power, that manifests an intent to exercise the
power and that identifies the instrument granting the power and its date.
Unless the person holding the properly subject to the power has within six
months after the holder's death received written notice that the
powerholder's last will has been admitted to probate or an adjudication of
testacy has been entered with respect to the powerholder's last will in some
jurisdiction, the person may, until the time the notice is received, transfer
the property subject to appointment on the basis that the power has not
been cffectively exercised. The person holding the property shall not incur
liability to anyone for transfers so made. A testamentary residuary clause is
not deemed the exercise of a testamentary power.

(3) The holder of a lifetime power of appointment shall exercise that
power only by delivering a written instrument, signed by the holder, to the
person holding the property subject to the power. If the holder conditions
the distribution of the appointed property on a [uture event, the written in-
strument may be made revocable until the event specified has occurred and
shall specify the method of its revocation. If the written instrument is re-
voked, the holder of the power may rcappoint the property that was ap-
pointed in the instrument. In the absence of signing and delivery of such a
written instrument, a lifetime power is not deemed exercised.

NEW SECTION. Scc. 39. There is added to chapter 11.95 RCW a
new section to be codified as RCW 11.95.070 1o read as follows:

APPLICATION. This chapter docs not apply to any power as trustce
described in and subject to RCW 11.98.019.

NEW SECTION, Sec. 40, RCW 11.02.010 and 11.02.020, cach as
amended by this 1984 act, are each dccodified and recodified as RCW
11.96.009 and 11.96.020, respectively.

Scc. 41. Scction 11.02.010, chapter 145, Laws of 1965 and RCW 11-
.02.010 are cach amended to read as follows:

(1) The superior court shall have original jurisdiction over probates in
the following instances:

(a) When a resident of the state dies; or

{b) When a nonresident of the state dies in the state; or

(c) When a nonresident of the state dies outside the state.

(2) The superior court shall have original jurisdiction over trusts and
trust matters.

(3) The supcrior courts in the cxercise of their jurisdiction of matters
of probate and trusts shall have power to probate or refuse to probate wills,
appoint personal representatives of deccased ((or)), incompetent, or disabled
persons and administer and settic all such estates, and administer and settle
all trusts and trust matters, award processes and cause to come before them
ali persons whom they may deem it nceessary to examine, and order and
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causc to be issued all such writs as may be proper or necessary, and do all
things proper or incident to the exercise of such jurisdiction,

Sec. 42. Scction 11.02.020, chapter 145, Laws of 1965 and RCW 1 1-
.02.020 are cach amended to read as follows: :

It is the intention of this title that the courts mentioned shall have full
and ample power and authority to administer and scttle all estates of dece-
dents and incompetent and disabled persons in this title mentioned and to
administer and settle all trusts and trust matters. If the provisions of this
title with reference to the administration and settlement of such estates or
trusts should in any cases and under any circumstances be inapplicable or
insufficient or doubtful, the court shall nevertheless have full power and au-
thority to proceed with such administration and settlement in any manner
and way which to the court seems right and proper, all to the end that such
cstates or trusts may be by the court administered upon and settled.

NEW SECTION. Sec. 43. RCW 11.02,030 is decodified and recodi-
fied as RCW 11.96.030.

NEW SECTION. Sec. 44. Scctions 45 through 49 of this act arc cach
added to chapter 11.96 RCW to be codified as RCW 11.96.040, 11.96.050,
11.96.060, 11.96.070, and 11.96.080, respectively.

NEW SECTION. Scc. 45. SITUS OF TRUST. Unless otherwise pro-
vided in the instrument creating the trust, the situs of a trust is the place
where the principal place of administration of the trust is located. As used
in this scction, the "principal place of administration of the trust" is the
trustee's usual place of business where the day-to-day records pertaining to
the trust are kept or the trustee's residence if the trustec has no such place
of business.

NEW SECTION. Sec. 46. VENUE——PROCEEDINGS INVOLV-
ING PROBATE OR TRUST. For purposcs of venue in proceedings in-
volving probate or trusts and trust matters, the following shall apply:

(1) Proceedings under Title || RCW pertaining to trusts shall be
commenced cither:

(a) In the superior court of the county in which the situs of the trust is
located as provided in RCW 11.96.040;

(b) In the superior court of the county in which a trustee resides or has
its principal place of business; or

(c) With respect to testamentary trusts, in the superior court of the
county where letters testamentary were granted to a personal representative,
and in the absence of such letters, then in any county where letters testa-
mentary could have been granted in accordance with subsection (2) of this
scction,

(2) Wills shall be proven, letters testamentary or of administration
granted, and other proceedings under Title 11 RCW pertaining to probate
commenced, cither:
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(a) In the county in which the decedent was a resident at the time of
death;

(b) In the county in which the decedent died, or in which any part of
the estate may be, if the decedent was not a resident of this state; or

(c) In the county in which any part of the estate may be, the decedent
having dicd of out-of-~state, and not having been resident in this stale at the
time of death.

(3) No action undertaken is defective or invalid because of improper
venue if the court has jurisdiction of the matter.

NEW SECTION. Scc. 47. STATUTES OF LIMITATIONS—
PROCEEDINGS INVOLVING TRUSTS AND ESTATES. (1) Any ac-
tion against the trustee of an express trust, excluding those trusts excluded
from the definition of express trusts under RCW 11.98.009, but including
all express trusts, whenever executed, for any breach of fiduciary duty, must
be brought within three years from the carlier of (a) the time the aileged
breach was discovered or reasonably should have been discovered, or (b) the
time of termination of the trust or the trustec's repudiation of the trust.

(2) Any action by an heir, legatee, or other interested party, to whom
proper notice was given if required, against a personal representative for al-
leged breach of fiduciary duty must be brought prior to discharge of the
personal representative,

(3) The tolling provisions of RCW 4.16.190 apply to this chapter, ex-
cept that the running of the statute of limitations stated in subsection (2) of
this section is not tolled if the minor, incompetent, or disabled person had a
guardian ad litem or a limited or general guardian of the estate to represent
the person during the probate proceeding.

(4) Notwithstanding subsections (2) and (3) of this section, any cause
of action against a trustee of an express trust, as provided for in subsection
(1) of this section is not barred by the statute of limitations if it is brought
within three years from the effective date of this 1984 act. In addition, any
action as specified in subsection (2) of this section against the personal rep-
resentative is not barred by this statute of limitations if it is brought within
one year of the effective date of this 1984 act.

NEW SECTION. Scc. 48. PETITION FOR JUDICIAL PROCEED-
INGS. A personal representative, trustee, or other fiduciary, creditor, devi-
sce, legatee, heir, or trust beneficiary interested in the administration of a
trust, or the attorney general in the case of a charitable trust under RCW
11.110.120, or of the estate of a decedent, incompetent, or disabled person,
may have a judicial proceeding for the declaration of rights or legal rela-
tions in respect to the trust or estate:

(1) To ascertain any class of creditors, devisces, legatees, heirs, next of
kin, or others;

(2) To direct the personal representatives or trustees to do or abstain
from doing any particular act in their fiduciary capacity;
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(3) To determine any question arising in the administration of the cs-
tate or trust, including questions of construction of wills and other writings;

(4) To confer upon the personal representatives or trustees any neces-
sary or desirable powers not otherwise granted in the instrument or given by
law that the court dectermines arc not inconsistent with the provisions or
purposes of the will or trust;

(5) To amend or conform the will or the trust instrument in the man-
ner required to qualify the gift thercunder for the charitable estate tax de-
duction permitted by federal law, including the addition of mandatory
governing instrument requirements for a charitable remainder trust as re-
quired by final regulations and rulings of the United States internal revenue
service, in any casc in which all parties interested in the trust have submit-
ted written agreements to the proposed changes or written disclaimer of in-
terest; or

(6) To resolve any other matter in this title referencing this judicial
proceedings section.

The provisions of this chapter apply to disputes arising in connection
with estates of incompetents or disabled persons unless otherwisc covered by
chapters 11.88 and 11.92 RCW.

NEW SECTION. Scc. 499. HEARING AND FORM OF NOTICE.
The court shall make an order fixing the time and place for hearing the pe-
tition. The court shall approve the form and content of the notice. Notice of
hearing shall be signed by the clerk of the court.

NEW SECTION. Scc. 50. RCW 11.02.060, as amended by this 1984
act, is decodified and recodified as RCW 11.96.090.

Scc. 51. Section 11.02.060, chapter 145, Laws of 1965 and RCW 11-
.02.060 arc each amended to read as [ollows:

The clerk of each of the superior courts is authorized to fix the time of
hearing of all applications, petitions and reports in probate and guardian-
ship proceedings, except the time for hearings upon show cause orders and
citations and except for the time of hearin